TENTATIVE AGENDA
STATE WATER CONTROL BOARD MEETING
THURSDAY, JULY 23, 2009
AND
FRIDAY, JULY 24, 2009 (if necessary)

House Room C
General Assembly Building
9" & Broad Streets
Richmond, Virginia

Convene — 9:30 a.m. (Both Days)
TAB
l. Minutes (April 27, 2009) A

Il. Permits
Middlesex Courthouse WWTP (Middlesex Co.) Weeks B

M. Final Regulations
VPDES and VPA Regulations Amendments Implementing HB 2558 Zahradka C

V. Petition for Rulemaking
City of Waynesboro Sewage Treatment Plant Kennedy D
Dan River Public Water Supply Pollock E
Eastern Shore Water Quality Weeks F

V. Significant Noncompliance Report O’Connell G

VI. Consent Special Orders (VPDES Permit Program) O’Connell H
Tidewater Regional Office
Contractors Paving Co., Inc. (Norfolk)
O'Malley's UAP & UC, Inc. (Suffolk)

IX. Consent Special Orders (VWP Permit Program) O’Connell
Piedmont Regional Office
Tascon Group, Inc. (Chesterfield Co.)
Hopson, LLC (Powhatan Co.)
Blue Ridge Regional Office
Liberty University, Inc. (Lynchburg)

X. Consent Special Orders (Other Programs Areas) O’Connell J
Blue Ridge Regional Office Regional Office
Foster Fuels, Inc. (Giles Co.)
Valley Regional Office
LSF5 Cavalier, LLC (Charlottesville)
Sunoco, Inc. (Rockbridge Co.)
City of Harrisonburg

XI. Public Forum

XIl.  Other Business



Leesville Development Discharge Study Plan Kudlas K
Division Director's Report Gilinsky
Future Meetings

ADJOURN

NOTE: The Board reserves the right to revise this agenda without mwtiess prohibited by law.
Revisions to the agenda include, but are not limited to, scheduling chadd#®ns or deletions.
Questions arising as to the latest status of the agenda should beldoveciiedy M. Berndt at (804) 698-
4378.

PUBLIC COMMENTS AT STATE WATER CONTROL BOARIMEETINGS: The Board encourages
public participation in the performance of its duties and respongbilifio this end, the Board has
adopted public participation procedures for regulatory action and for casiedecThese procedures
establish the times for the public to provide appropriate comment Botirel for its consideration.

For REGULATORY ACTIONS (adoption, amendment or repeal of reguiglipublic participation is
governed by the Administrative Process Act and the Board's Public PaidiciGalidelines. Public
comment is accepted during the Notice of Intended Regulatory Action phase@mi 30-day comment
period) and during the Notice of Public Comment Period on Proposed Regulatory Agtionym 60-
day comment period). Notice of these comment periods is announced in timaRegister, by posting
to the Department of Environmental Quality and Virginia Regulatory Towiwdd sites and by mail to
those on the Regulatory Development Mailing List. The comments receiviag the announced public
comment periods are summarized for the Board and considered by the Boardakirenpardecision on
the regulatory action.

For CASE DECISIONS (issuance and amendment of perrthiesBoard adopts public participation
procedures in the individual regulations which establish the permitgmsgrAs a general rule, public
comment is accepted on a draft permit for a period of 30 days. If a public hiegnld, there is an
additional comment period, usually 45 days, during which the public heatietdis

In light of these established procedures, the Board accepts public commenlatorg actions and case
decisions, as well as general comments, at Board meetings in accordante fatlowing:

REGULATORY ACTIONS: Comments on regulatory actions are allowed ohbrvihe staff initially
presents a regulatory action to the Board for final adoption. At thattiogse persons who commented
during the public comment period on the proposal are allowed up to 3 minutes to resihensiimmary
of the comments presented to the Board. Adoption of an emergency regulatimaigedoption for the
purposes of this policy. Persons are allowed up to 3 minutes to address the Bbardroargency
regulation under consideration.

CASE DECISIONS: Comments on pending case decisions at Board meetirgsepted only when the
staff initially presents the pending case decision to the Boardhfdréction. At that time the Board will
allow up to 5 minutes for the applicant/owner to make his complete presentatios mending decision,
unless the applicant/owner objects to specific conditions of theidecin that case, the applicant/owner
will be allowed up to 15 minutes to make his complete presentation. The Boatfukewithllow others

who commented during the public comment period (i.e., those who commented at the publicdnear
during the public comment period) up to 3 minutes to exercise their rightptmde the summary of
the prior public comment period presented to the Board. No public comnadioined on case decisions
when a FORMAL HEARING is being held.



POOLING MINUTES: Those persons who commented during the public hearing or gaiblicent
period and attend the Board meeting may pool their minutes to allow for @ pregentation to the
Board that does not exceed the time limitation of 3 minutes times the numbesaigpooling minutes,
or 15 minutes, whichever is less.

NEW INFORMATION will not be accepted at the meeting. The Board expegtmeats and
information on a regulatory action or pending case decision to be submittedtterggiablished public
comment periods. However, the Board recognizes that in rare instancasforevation may become
available after the close of the public comment period. To providefmideration of and ensure the
appropriate review of this new information, persons who commented duripgaheublic comment
period shall submit the new information to the Department of Environmeugdity) Department) staff
contact listed below at least 10 days prior to the Board meeting. The Bisgridi®n will be based on the
Department-developed official file and discussions at the Board meetitige tase of a regulatory
action, should the Board or Department decide that the new information twaasanably available
during the prior public comment period, is significant to the Board's decisioshantt be included in
the official file, the Department may announce an additional public coimeeiod in order for all
interested persons to have an opportunity to participate.

PUBLIC FORUM: The Board schedules a public forum at each regularmgéeetprovide an opportunity
for citizens to address the Board on matters other than those on the agedioha, iggulatory actions or

pending case decisions. Those wishing to address the Board duringu¢héhtiuld indicate their desire

on the sign-in cards/sheet and limit their presentations to 3 minugssor |

The Board reserves the right to alter the time limitations st ifio this policy without notice and to
ensure comments presented at the meeting conform to this policy.

Department of Environmental Quality Staff Conta€indy M. Berndt, Director, Regulatory Affairs,
Department of Environmental Quality, 629 East Main Street, P.O. Box 1105, Richmagidja/23218,
phone (804) 698-4378; fax (804) 698-4346; e-mail: cindy.berndt@deq.virginia.gov.

Summary of Comments Received During Public Hearing/Comment Pied VPDES Permit No.
VA0091316, Middlesex Courthouse WWTP, Middlesex County

PURPOSE: To request that the State Water Control Board makesedéo re-issue, modify, or
deny the VPDES discharge permit for the Middlesex Courthouse (VA0091316).

BACKGROUND: On June 6, 2008, DEQ received an application from Middlesex Caunrgrssuance
of VPDES permit number VA0091316 for the Middlesex Courthouse WasteWatment Plant
(WWTP). This permit was originally issued for the first time or&eber 11, 2003 and expired on
December 10, 2008. During the original 2003 issuance process, natification dextom® riparian land
owners downstream of the project, and no public comments were received dennplic notice phase
of the original permit. The 2003 permit authorized the permittee to digctresged municipal
wastewater from a treatment facility with a design capacity of 39,90@hgagder day (gpd) into an
unnamed tributary of Urbanna Creek, in the Rappahannock River basin. At thepmirtfialithe
receiving water body is a free-flowing intermittent stream. The Iblg€ation is 0.85 miles upstream of
the unnamed tributary’s confluence with tidal Urbanna Creek; however, @ Haowinstream of the
outfall point, ambient stream flows within the channel disappear int@ioswhole.

A Certificate to Construct (CTC) the facility was issued in Ddeam2003 and on August 29, 2005, but
as of today, the treatment facility has not been built. The proposeaudergdacility will serve Middlesex
County’s recently built Courthouse complex, the County’s High School, and anumidet: number of
local businesses in the Saluda area. Since 2003, sewerage generat€oattittoeise complex has been
handled through a pump-and-haul arrangement. The High School is currergly Isgwv failing drain
field located on its athletic fields.



The application for re-issuance of this VPDES discharge permi¢segglithat the current permitted
design capacity of 39,900 gallons per day be carried forward to the rd-sueit cycle. A notable
difference between the application for the 2003 permit and the applicatitref2008 re-issuance is that
the location of the proposed treatment plant was changed by the permittedttupurchase of a larger
lot to build the treatment works. The new location is east of Saluda, ¢fff&tate 33. However, the
County plans to pump the treated wastewater approximately 0.8 mile baclptogbsed 2003 outfall
site (off SR 618) in Saluda to avoid shellfish issues. Consequently, thiéloatfion will remain the
same as the current permit.
The proposed draft permit for re-issuance contains most of the sata¢iding and conditions of the
existing permit, with minor exceptions added or removed to address new agenameqts and
procedures promulgated since the initial issuance of this permite Tdsde additional significant
digits requirements, additional bacterial limitations and monitoeggirements, additional compliance
reporting requirements, and the removal of total residual chlonmis land monitoring due to the
planned design change from chlorination/de-chlorination to ultraviolet ditimfienethods.
Although the Water Quality Standards require that only E.coli bacterienltedifor discharges to
freshwater streams, a limitation for Fecal Coliform was cdumieer to the draft permit re-issuance from
the existing permit to account for any effluent that may reach Urbannk @resdlfish waters).
The Middlesex Courthouse treatment facility is not currently consideree & significant discharger
under the Code of Virginia § 62.1-44.19:19:14.C.5, and consequently is not subject toeconelegthe
General VPDES Watershed Permit Regulation for Total Nitroge ated Phosphorus Discharges and
Nutrient Trading in the Chesapeake Bay Watershed in Virginia (9 VA825%. If in the future the
County requests and receives approval of an expansion of the facilitgalbove 40,000 GPD, the
County will be required to formally register for General Permit cayer The facility was issued a CTC
in December 2003, and therefore, if the facility expands, may be grantedrattpeidesign capacity”
load equivelant to 18.7 mg/L Total Nitrogen and 2.5 mg/L Total Phosphorus timesttet cesign
capacity volume.
The proposed outfall point is not directly in designated shellfish walwaetheless, DEQ staff
coordinated with the Virginia Department of Health, Division of StellSanitation in preparing the
proposed permit. Downstream, in the tidal portion of Urbanna Creek, the VDHemaified areas of
both condemned and prohibited shellfish growing waters. On July 2, 2008, VDH respondeel that
proposed permit would not cause an increase in the size or type of currenthatiabigstricted shellfish
growing areas, and offered no further comments on the proposed permit.
Effluent limits were developed to maintain watealify criteria under “critical” low flow drought
conditions. Due to the intermittent nature ofrbeeiving stream, the discharge was evaluated wiitihe
benefit of dilution. Consequently, the proposedmpelimits reflect the need for the treated effitéo
maintain water quality standards by itself, ohat tend-of-pipe.”
The draft permit proposes to limit the following parameters:

Carbonaceous Biological Oxygen Demand (cBDD 10 mg/l (1500 g/day) monthly average

Total Suspended Solids (TSS) 10 mg/l (1500 g/day) monthly average
Total Kjeldahl Nitrogen (TKN) 3.0 ma/l (450 g/day) monthly average
Dissolved Oxygen 5.0 mg/l minimum

E.coli bacteria 126 N/100 mL monthly geometric mean
Fecal Coliform bacteria 200 N/100 mL monthly average, and
pH 6.0 S.U. min. and 9.0 S.U. max.

The draft permit was public noticed in the Southside Sentinel on 9/11/2008 and /@0@81&\ total of
179 comments were received by email, fax, written letter, or form titérg the 30-day public
comment period. Of these comments, 147 requested a public hearing, and weredsirbfuitte
compliance with the information requirements outlined in 9VAC 25-230-40 ekBural Rule No. 1.
Based on the comments received, DEQ concluded there was significant pebdistjrand substantial,
disputed issues relevant to the re-issuance of VPDES permit VAOO9TB&EQ Chief Deputy
Director concurred, and approved the holding of a public hearing on November 3, 2008.



Members of the State Water Control Board were notified, and no commenteasived requesting a
meeting of the Board to review the Director’s decision to grant arfiearito delegate the permit to the
Director for his decision. Consequently, the Department proceeded with siefedid hearing and
notifying interested parties. Public notice of this hearing was publiaitbé December 18 and
December 25, 2008 editions of the Southside Sentinel newspaper. Thentqraria closed at 4:00
p.m. on February 6, 2009.

A Public Hearing was held at the Saint Clare Walker Middle Schoabdéadt Hill, VA in Middlesex
County on January 21, 2009 at 7:00 pm. Mr. Robert Wayland served as the Hearing @ffideEQ
staff present included Richard Weeks, Kyle Winter, Curt LindermaemieKazio, Jaime Bauer, and
Emilee Carpenter. Public attendance included 105 citizens, of whom 17 presentednonahts
opposing the proposed permit re-issuance. Approximately 33 letters and emaiteseéred during the
comment period between December 18, 2008 and February 6, 2009.

A formal decision regarding the re-issuance, modification, or deniaégiriposed Middlesex
Courthouse permit was scheduled to be made by the State Water ContrchBbardApril 27, 2009
scheduled meeting. On April 23, 2009, the permittee made a request of DEQ te thimdem from
the SWCB Meeting Agenda in order to postpone the decision until the next SVE€thlyl This request
was made by the permittee in lieu of new information regarding a pétentiapplication study to be
conducted by the Hampton Roads Sanitation District (HRSD) focusing on theplalitéiton of treated
wastewater effluent from the proposed Middlesex Courthouse and existing b ivastewater
Treatment Facilities. Subsequently, the item was removed and public otensneere notified via
various media outlets. Correspondence with HRSD on June 3, 2009 indicatbdyhetve contracted
with an outside consulting firm to conduct the land application study. This fgmédréormed
preliminary field visits to ascertain several areas’ vigbftir land application within Middlesex County.
The draft report of their findings may be available by the end of June 2009, witbgsibility of a final
report available by mid- to late July 2009.

Summary of Comments Received at the January 21, 2009 Public Hearing for the@rdpddlesex
Courthouse Wastewater Treatment Plant Permit Reissuance (VA009h&8li6)veritten form between
December 18, 2008 and February 6, 2009

1) Issue: Should other alternatives to the point source dischargetefwaites at the proposed outfall
location be evaluated/pursued?

CommentThe permittee should be forced by the State to withdraw their application hamjsand
instead apply for a treatment system which utilizes applyingewasér to land. Although the proposed
permit does not incorporate nutrient limits, there is sufficient ecel¢hat the permittee plans to expand,
which will require that nutrient limits be applied to the facility. firt removal technology is ungainly
and expensive, and cannot be afforded by the permittee. Land application is alteettative because
the nutrients can be used on agricultural fields in the area, whichelplshpport the local economy and
prevent pollution of local waterways.

CommentersMarian Agnew, Mike Floyd, Dan Gill, Robert Calves

Comment:Generally, Virginia's state government operates with too narrow afues fand not enough
practicality. Specifically, the State should require that all ibealtake a regional approach to
wastewater disposal, and that long term plans be required insteamndhglmultiple small wastewater
treatment plants to be constructed within relatively diminutivesarea

Commenters:Roger Martin, Robert Calves

CommentThe DEQ should be required to ask for the Hampton Roads Sanitation Bistett on the
proposed wastewater treatment facility because they are a “goverantigy” which specializes in
municipal wastewater disposal.

Commenters:Sean Kemple




CommentThe Middlesex County government (the permittee) has not considered arlorgptetion to
the existing or future sewage disposal needs of the county. Construction aftbsagal plant will serve
very few people, and will not promote growth within the county, and it will causeth®ycgovernment
to delay it's obligation to address the rest of the county’s sewage. needs

Commenters:Stan Coloff, Urbanna Town Council/Janet Smith, Peter Mansfield, H.Deitéaur§ E.
Hoinkes, Ingrid Roper, James Knupp

CommentThe County’s sewage should be piped to the HRSD-owned York River WWTP via the
proposed pipeline that will serve Mathews, VA. This will preveatgbllution of Urbanna Creek and
promote the cleanup of the Chesapeake Bay.

Commenters:Urbanna Town Council/Janet Smith, Sean Kemple, H.Deiter & Mary E. Hointlegs, S
Coloff

Comment: Ingeneral, there are other alternatives that exist which will charastéwater out of
Middlesex County. These should be considered.

Commenters:Urbanna Town Council/Janet Smith, Don Richwine, Helen & Roger Hopper, Elizabe
Pritchard, Kerry Robusto, Robert Montague, Margaret Gerdts, James Kaupgs Pitts

CommentThe wastewater from the proposed facility should be piped to the Rappah&inecinstead
of Urbanna Creek. The Rappahannock River provides more dilution and is flisstigd.
Commenters:James Pitts

CommentThe discharge from the proposed wastewater treatment plant should be da&xntaeglan Rur
(headwaters of the Piankatank River) instead.
Commenters:Aubrey Hall

Continued . .|.
CommentThe Middlesex County government (permittee) has claimed that they agefoeied to halt
their current pump and haul method for disposal of sewage from the new courthouse.c@opie
citizens have questioned whether this is true, and state that the Cousrtyrgent should continue
pumping and hauling because it is cheaper.
Commenters:Sean Kemple, Peter Mansfield, H.Deiter & Mary E. Hoinkes

CommentDemographically, there’s nothing within the county that warrants therootien of a
wastewater treatment plant in the Saluda area. The existingepsivasurface sewage disposal syster
are adequately addressing citizens’ sewage needs. In addition, the propstdater treatment plant
does not address issues regarding sewage disposal in other éineasooity which are in need of it,
such as Hartfield and Deltaville.

Commenters:Urbanna Town Council/Janet Smith, Sara Chaves Beam, James Knupp, Psfezidlan

CommentMiddlesex County’s own comprehensive plan states that all measuréeg waken to
discourage the construction of any source of discharge to waters thegounty. The proposed
treatment plant does not follow this part of the plan.

Commenters:Roger Martin

CommentThe Middlesex County government (permittee) should be required by DEQ tatrémbe
part of HRSD's “Regional Plan” for addressing sewage. This plan’sgjt@aincorporate the sewage
disposal needs of multiple small localities into fewer largeevester treatment facilities.
Commenters:Sean Kemple,

CommentThe Virginia State Government has an obligation to encourage cosiveffaetl sustainable
approaches to wastewater treatment, rather than promoting codtiyemnépractices that are

“Neanderthal” and “self serving”.




Commenters:Dan Gill

Comment: Royster Malcolm Pirnie, the engineering consultant to Middlesex County (thétpe),
disagreed with verbal comments made at the public hearing. The disagreesen regard to the
statement made by a representative of the Urbanna Town Council that thikacdmeas instructed by
the Board of Supervisors to place the discharge from the proposed wiastegatment facility into
Urbanna Creek. The consultant stated that the Board of Supervisorsnsénverted them where to plage
the outfall; rather, they instructed them to look at all alternativagsatare available for discharge of thg
effluent. In a 1995 study of wastewater alternatives for the Saluda Aeeegnsultant stated, “In the
Saluda area the closest water way suitable for discharge otiteffiteent from a wastewater plant is
Urbanna Creek.” Following through on the County’s requirements, the consnoitestigated a dischar
to both Dragon Run and the Rappahannock River, and was advised by DEQ thargelisehmit woul
not likely be granted for either one of these tributaries. Land applicatisrinvestigated in the
aforementioned 1995 report as an alternative, but proved to be not economicddlg.féae consultant
met with HRSD on several occasions to try and pump the wastewater teldieews Courthouse force
main. This alternative, also, proved to be not economically feasibleconiseltant studied “re-use” as
an alternative and, as a result, designed the plant to meet the “reflusaiteéquirements. The
consultant submitted that the Urbanna Town Council was misinformed comctra facts surrounding
the alternatives analyzed for the discharge point of the plant.

Commenters Roger O. Hart, P.E., Royster Malcolm Pirnie

Staff ResponseThe Department of Environmental Quality does not have the authoritgumeepecific
wastewater treatment alternatives to an applicant or peemilttés DEQ’s obligation to evaluate permit
applications it receives to determine the impact to State watacsordance with the Water Quality
Standards, and to assign effluent limitations to a facility in order totamaithese Standards.
Nevertheless, the permittee has indicated that the design of the propaseat facility will
incorporate the ability to meet Level 1 water quality requirementsetein 9 VAC 25-740-90 (Water
Reclamation and Reuse Regulation) should a future customer emerigg $eeleficial use of reclaimed
wastewater. Also, the permittee has considered other dischargersecaich as the Rappahannock
River and Dragon Run Swamp, but these alternatives would cause a changésh shadlre areas by
the VDH Department of Shellfish Sanitation that may render thengiblelifor VPDES coverage. The
permittee has also considered joining into the proposed sewage linélltkatwe the Mathews area,
which will be directed to the HRSD York River WWTP. It was determined, tireustudy conducted by
HRSD and paid for by the permittee, that the construction of a sewageitreiok this length would not
be as cost effective (upwards of 3-4 times more) as building a wastérgatenent facility within the
county.
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DEQ staff recommends that no change to the proposed permit is neceseappirse to these
comments.

2) Issue: Does the proposed permit adequately address and protect Urbaknaa@ee®uality /
Beneficial Uses / Nutrient Pollution?

D

CommentThe water in Urbanna Creek is stagnant, especially in the upper portitresapéek below th
proposed discharge location. The proposed effluent would not be flushed out o&thieyctidal flux,
and will become concentrated to a point that it inhibits the creek’s tue@eational uses.
Commenters:John Amos, Mrs. Marshall, Richard Marshall, Margaret Gerdts, Ingrid Repbert
Calves, Kerry Robusto, George Guhse, James Knupp

Staff Responsdt has previously been recognized that Urbanna Creek has modest shaddglaapability]
or dilution capacity in water models conducted for the Urbanna Wastelvatgment Plant. However,
the proposed facility will discharge to an intermittent streagatgr than 0.8 miles from its confluence
with Urbanna Creek. The effluent from the proposed facility is required tbaueent Water Quality
Standards at the “end of pipe” due to the lack of any dilution by the ittientnstream. It is not expected
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that the proposed discharge will reach Urbanna Creek under permitted diesight flow conditions.
However, (due to the presence of storm water runoff or other bas@, ftbesesulting mixed water
quality would contain a more dilute pollutant load that would be expectedierfueinforce the ability
to meet or enhance Water Quality Standard criterion.

DEQ staff recommends that no change to the proposed permit is necessappirse to these
comments.

Comment:Section 862.1-44.2 of the Code of Virginia requires that the State &dsunes to prevent ar
increase in the pollution of State waterways, and to reduce existinggrowithin its waterways. The
proposed wastewater treatment plant will add pollution to Urbanna Creek, mdgexisting VDH/DSS
condemnations on shellfish harvesting from the creek.

Commenters:Roger Martin

Staff Responsefhe draft permit has been developed to require that the effloemtiie facility meet
Water Quality Standards before reaching State Waters. Therdfergroposed facility is not expected
to cause or contribute to an impairment of State waterways. During thaspdbpermit re-issuance’s
development, the VDH/DSS was contacted to determine if the proposedgisaltald have an impact
on the existing shellfish closure for Urbanna Creek. VDH/DSS respondied $ket it would not
increase the size or type of closure, and that they had no comments on thedgpepodereissuance.

DEQ staff recommends that no change to the proposed permit is neceseappirse to these
comments.

CommentThe fresh water from the proposed facility’s effluent will cause s$glievels in Urbanna
Creek to lower, which may disrupt the ecosystem for aquatic lifeglithere.

Commenters:Clyde Roper

Staff Responsdt is not expected that the proposed discharge at the proposed design capacitsei
salinity levels within Urbanna Creek to decrease. The Total MaxiBaity Load (TMDL) Report for
Shellfish Areas Listed Due to Bacterial Contamination, Urbanna CFredkuyary 2005)vas developed tg
address fecal coliform bacteria within a portion of Urbanna Creek. TMi_ focused on roughly half
of the creek and used a “tidal prism” model to approximate the volumenlitdt half of the creek base
on area and field depth readings. It was calculated that this portionaéthiecontained approximately
113,741,900 gallons of water that is exchanged every 0.7 days. If this volume is doalipledbiamate
the remaining half of the creek that was not modeled, it would place theevolutme creek at
227,483,800 gallons of water exchanged approximately every 0.7 days. Although the &éftoghe
proposed facility is not expected to reach Urbanna Creek, if it were edgbat the plant operated at
design capacity and 100% of the effluent reached Urbanna Creek, this wamdhatthe effluent woul
constitute <0.02% of the creek’s volume between tidal flux. This caldulati® is an overly
conservative hypothetical assumption, and is not expected to cause sulzdtangas to Urbanna
Creek’s salinity levels.

DEQ staff recommends that no change to the proposed permit is necessappirse to these
comments.

CommentThere is a very general concern regarding nutrient loading and fsteimatter levels within
Urbanna Creek. It has been observed during the summer that Urbanna Creekl@udgrared green
colored, which many people attribute to algal growth. Nutrient loadsavifiecfurther algal growth.
Commenters:Urbanna Town Council/Janet Smith, Mike Floyd, James Knupp, Clyde Roper, Phil
Mullins, Stan Coloff, George Guhse

y



CommentThe government is not doing enough to clean up the Chesapeake Bay, which is why the

Chesapeake Bay Foundation and the Waterman’s Association is suing EPAdieanog up the Bay
by the agency’s goal of 2010. Allowing the proposed discharge would only prove titifupibier.
Commenters:Alana Courtney

Staff Responsethe proposed treatment plant will be designed to meet the nutrient testanaards for
an “existing discharger” that is not considered a significant dischangier §62.1-44.19:14.C.5 (Code
Virginia) and 9 VAC 820-10 (Chesapeake Bay Watershed General Permit fRegulén addition, Total
Kjeldahl Nitrogen is limited to a concentration of 3.0 mg/L monthly avemaghe draft permit re-
issuance.

DEQ staff recommends that no change to the proposed permit is necesssppmse to these
comments.

CommentUrbanna Creek has been declared a “dead creek”. Instead of adding fuithiempd@ should
be cleaned up.
Commenters:Alana Courtney, Robert Straw, Robin Starbird, Roger Martin

Comment: If the proposed treatment plant is built, a plan for growing oystersmilitiianna Creek to
help in reducing or eliminating pollution cannot be implemented because theiiept of Shellfish
Sanitation will condemn the creek for shellfish harvest for an indefieitied of time.
Commenters:Phil Mullins

CommentThe Department of Shellfish condemnation of the creek will not be liftihe iproposed
wastewater treatment plant begins discharging. The discharge snagxphnd the current condemnati
of shellfish harvest within the creek.

Commenters:Urbanna Town Council/Janet Smith, John Zuegner, Margaret Gerdts, Radgr, Ahil
Mullins

Staff ResponseCommenters made reference to Urbanna Creek being declared a “deadiec@mete a
portion of it is restricted for shellfish harvest due to the VDH/B8%lemned designation. This does
mean that Urbanna Creek is “dead”, but only that a portion of the credkehasténtial to contain high
enough concentrations of fecal coliform that harvesting shellfish fierareek with intent to consume
them could cause iliness due to filter-feeding by the shellfish. Deis dot mean that the shellfish are
harmed by these high bacterial levels, nor does it mean that any othal ifatwithin or around
Urbanna Creek is affected.

Shellfish harvesting is prohibited in portions of Urbanna Creek due togkenue of the HRSD-owned
Urbanna Wastewater Treatment Plant and the discharge from the Rldlesula Regional Security
Center Wastewater Treatment Facility. VDH/DSS has certifiatithe proposed discharge will not
adversely affect shellfish use. While not required, the proposed perladesa fecal coliform bacterig
effluent limit to provide further reliable protection of shellfish. Thamewill not cause or contribute tg
the impairment of Urbanna Creek.

The VDH/DSS cannot lift a shellfish closure, as a safety precauttoem there is a known point source
discharge directly to tidal waters that has the potential to contritegkdaliform to a water body, such
as a municipal sewage treatment plant like the HRSD-Urbanna Wast@&wesitnent Facility. The
proposed Middlesex Courthouse WWTP will not be a direct discharge tovatials and has been
certified by VDH/DSS to not adversely affect shellfish use. Thisurk does not prevent citizens from
growing oysters in order to clean up the creek; however, it does prevenohtwnption or sale of those
oysters and other shellfish.

DEQ staff recommends that no change to the proposed permit is necessappirse to these
comments.

not




CommentThe cumulative impact of the proposed discharge and existing discharges ondUthiaek
should be studied. Also, there should be a better characterization of thettatgrstream to which the
proposed treatment facility will discharge.

Commenters:Sara Chaves Beam, H.Deiter & Mary E. Hoinkes, Stan Coloff

CommentThe existing wildlife in Urbanna Creek will disappear if the propossatiment facility is
allowed to discharge.
Commenters:Bernice Chewning, Francis Hall, Kerry Robusto

CommentUrbanna Creek provides swimming and recreational opportunities whidhengliminated if
the proposed wastewater treatment plant is allowed to discharge.
Commenters:Roger Martin, Richard Marshall, Francis Hall, Betty Coulson

Comment:There is insufficient evidence indicating that the proposed wagetwaatment plant will not
have a comprehensive impact on Urbanna Creek’s wildlife or recreatisesl
Commenters:Roger Martin, Sara Chaves Beam,

Comment:Sub-aquatic vegetation is low, and turbidity, heavy algae, suspended saliddtation are
currently severe problems within Urbanna Creek. There have beerunanass made that the propos
discharge will not collapse Urbanna Creek’s remaining ecosystem.

Commenters:John Zuegner

Staff ResponséAs stated above, the Water Quality Standards define what is neededt@memnbient
water quality for fish and wildlife habitat, and primary and secondary damtar@ational uses. The
receiving stream has been characterized as both intermittent and tloeieldavnstream swallow hole,
unmodelable, and therefore cannot be characterized further by DEQ water motshods. In these
cases, the most conservative approach is taken and very stringemtticoralgollutant limitations are

assigned. Effluent limitation calculations are not given the beneditudfon, and therefore are limited to

meet Water Quality Standards prior to discharge.

Further characterization of the stream is not warranted, as “gpigadfeffluent limits represent the mo
conservative permitting approach. By the time the effluent travelsQti8emile distance to Urbanna
Creek, it will have been treated further by natural attenuation and &ell the requirements determine
by the Water Quality Standards for maintaining current wildlife and hurees.

DEQ staff recommends that no change to the proposed permit is neceseappirse to these
comments.

9%
o

1°2)
—

CommentUrbanna Creek is recognized statewide as a historical and recreatt@abody. Treated
wastewater should not be allowed to discharge to a historical creek
Commenters:Urbanna Town Council/Janet Smith, Roger Martin

Staff Responsédnly the designation of Urbanna Creek as a Tier Il would prohibit poincsour
discharges. The water body will be protected for its currentaland human resources by complianc
with the Water Quality Standards, which will be achieved by compliaitbetive proposed permit re-
issuance.

DEQ staff recommends that no change to the proposed permit is necessappirse to this comment.
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Commentindependent testing for fecal coliform in Urbanna Creek has revealediteghot” levels
due to the existing two wastewater treatment plant dischargedl @s\damping from boats within the
creek. Extensive aquaculture activities outside of Urbanna Crdeakegt likely be affected by the
proposed discharge because of additional bacteria and nutrients introolacel carried by Urbanna
Creek to the Rappahannock River.

Commenters:Sarah Chaves Beam

Staff ResponseédDuring the draft permit re-issuance’s development, the VDH Dapattof Shellfish
Sanitation was contacted in order to determine if, by their modeling methedspffosed discharge
would have any affect on the existing shellfish condemnation, or would cause &artldemnations or
closures downstream. The VDH/DSS responded that they did not object to thtesperrssuance and
that it would not cause an increase in size or type of shellfish condemnAtibMDL for Urbanna
Creek addressing fecal coliform bacteria levels was conducted in 2004-20@&s déetermined that
sources of fecal coliform consisted of the following percentages listlow:

Livestock 17%
Wildlife 36%
Human 23%
Pets 24%
Point Sources <<1%

The category of “Human” sources has been noted in the TMDL as being from égtedsystems and
from boating activity. As stated above, the VDH/DSS has determinedryaiquaculture activities
located downstream of the proposed discharge will not be affected.

DEQ staff recommends that no change to the proposed permit is neceseappirse to these
comments.

CommentNon-point sources are contributing to a large portion of the pollution problebrbaifina
Creek. The proposed wastewater treatment plant will promote growth wittkia county and cause
further non-point source pollution due to housing construction. The dischargd shbbk allowed, anc
in addition, a plan should be implemented to reduce the impacts of populatioh gratincludes
stipulations to: a) enforce better land use practices, b) adopt new Didfes&tion control and storm
water regulations, c) encourage better agricultural practicesl)aulicate citizens of what they can dg
reduce or eliminate pollution to Urbanna Creek.

Commenters:John Zuegner,

Staff Responsd:and use and zoning issues are the prerogative of local, rather than @&tatengent and
therefore are not within our authority to use as a basis to re-issue, nuodigny the proposed permit.

DEQ staff recommends that no change to the proposed permit is necessappirse to this comment.

Comment:The modeling effort conducted on the receiving stream for the proposed wasteaatment
plant only addresses the actual receiving stream, not the water lwodieish the receiving stream flow
like Urbanna Creek. The model assumes that the noted “swallow holgteitnt the discharge from
reaching Urbanna Creek, and does not evaluate the impact of the effiugritamna Creek once it has
traveled via subsurface conductance and leached into Urbanna Creek. Alsuatian has been
conducted on the impact that the proposed discharge will have on the browncaghien stream model
Commenters:Clifford Randall, Stan Coloff

Staff ResponseDEQ staff performed a field site visit of the receiving waters d@y K003 to determine
the viability of using established DEQ mathematical water qualitgating tools. During their site visit
investigation, DEQ staff observed the accumulation of brown filamentgas along the bottom of the

[}

stream channel (as compared to green algae floating along the top). Thealyagvare believed to be
11
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diatom population, which are commonly found in stream with sandy bottoms, small flowsahd g
water quality. Diatoms are general indicators where there mmektcessive nutrient problem. DEQ
staff also observed that stream flow (about 1.5 feet wide and approxirhateh deep at the time of th
site visit) completely disappeared into a hole on the west side ofitmmel bank, approximately 500
downstream of the proposed outfall point. A subsequent field visit conducted i2@@®iindicated that
the stream is intermittent, but does not “disappear” into a swallow halineRit subsides and reemerges
several times before forming an incised channel approximately 0.4 milesileam. DEQ “desktop”
surface water quality modeling tools are not designed to analyze subesamtior intermittent stream
flows. In situations where standard DEQ models are not applicable domptex or site-specific
situations, long-established DEQ protocols provide for effluentdimons to be established based on
conservative, best professional judgment. 1987 DEQ guidance estabii§hias-¢0 mg/L,
TSS=10mg/L, and TKN=3 mg/L to be representative of “self sustainirfigieat limits, or those capable
of maintaining the Water Quality Standards if the stream were to coh$39% effluent. These effluer
limitations have been incorporated into the proposed permit. Effluentthiavas Water Quality
Standards prior to entering the “swallow hole” should benefit form fultiedwgical treatment as it
travels via subsurface conductance. It can only be assumed that the exclpawiy caused by
subsurface travel will enable pollutant levels to be further reducedehefaching Urbanna Creek.
Further downstream analysis of effluent that is already required ievadWater Quality Standards at
“end-of-pipe” is not warranted.

19%

—

DEQ staff recommends that no change to the proposed permit is necessappirse to these
comments.

Comment:This permit reissuance is prohibited by SWCB regulation 9 VAC 25-31-50 C.1 ad CW
regulation 40 CFR 122.4(a) which states that a permit may not be issued iditeos of the permit
do not provide for compliance with the requirements of the CWA, or any remdairomulgated under
the CWA. SWCB regulation 9 VAC 25-31-220 and CWA regulation 40 CFR 122.44 requird that a
permits include conditions necessary to achieve and maintain appitédb. The proposed wastewater
treatment plant’s discharge will eventually reach the Chesafizakeand in 2004 the Commonwealth of
Virginia established water quality standards for the designated utestafal portions of the
Rappahannock River and the Chesapeake Bay. The draft permit does nat thédeepollutants of
concern, including total nitrogen or total phosphorus, and therefore violates SMy@8tion 9 VAC 25-
31-220 and CWA regulation 40 CFR 122.44, and in doing so, violates 9 VAC 25-31-50 C.1 and 40 CFR
122.4(a).

Commenters:Chesapeake Bay Foundation/Joseph Tannery

Staff ResponseDEQ staff disagrees with the interpretation that the peritstttaaddress water quality
standards for the tidal Rappahannock River and Chesapeake Bay aridre¢hei@ates 9 VAC 25-31-
220 and 40 CFR 122.44. 9VAC 25-40-10 of the “Regulation for Nutrient Enriched Waters and
Dischargers Within the Chesapeake Bay Watershed” regulatios, stEte provision of this regulation
[9VAC 25-40-10 et. seq.] and the Water Quality Management Planning Regy¥aC 25-720)
constitute the nutrient reductions requirements for point source diecsan the Chesapeake Bay
Watershed to protect the Chesapeake Bay and its tidal rivEng.'regulations establish no requirements
to include total nitrogen or total phosphorus effluent limitations fanigipal facilities within the Bay
watershed with a design flow of less than 40,000 gallons per day. Consequentlgptseg@mpermit is
in full compliance with all applicable legislation and water quakigulations. DEQ staff recommends
that no change to the proposed permit is necessary in response to thesetsomme

3) Issue: Are the design flows reflected by the permittee accurate?

CommentThe Middlesex County government is not truthfully telling the public or DE@t\the real
design capacity of the wastewater treatment plant will be.

12



Commenters:Urbanna Town Council/Janet Smith, Peter Mansfield, James Knupp

Comment:Once the wastewater treatment plant is built, the County will ask iDE®@pand and DEQ
will not impose stricter limitations on the permittee becaus®itld cause economic hardship. This w
cause higher pollution of Urbanna Creek.

Commenters:Roger Martin, Peter Mansfield,

CommentThe Middlesex County government’s (permittee’s) consulting engineemiséed the public
and DEQ as to the size and ultimate design capacity of the proposed wasteaament plant.
Commenters:Peter Mansfield, Sean Kemply

Commentif the proposed treatment plant is built, and they decide to expand, thidoe wiperiod of
time in which DEQ is developing the modified permit for the expansion. Duringéhiad, or any time
the permit is reopened, the flow from the treatment plant will go unebemkd the permittee will be ab
to discharge freely without limits.

Commenters:Clyde Roper

Staff Responsethe application for the proposed permit re-issuance requested a fil@sigf 39,900
gallons per day, and is the same as the original 2003 permit issuance. Thierfidive facility must be
monitored on a daily basis and reported monthly to DEQ via DMR'’s (data monitepods). If the
permittee discharges at a rate that is within 95% of the pedh#sign capacity for three consecutive
months, the proposed permit requires the development and implementationrofagudress the high
influent flows (for example, controls to prevent infiltration/inflows,. etExceedances of permitted
pollutant loads (resulting from the excessive flows) will be handled astpeotations. If it is
determined that the permittee cannot reduce the discharge rate figatiodiof the permit will be
required for increasing the design flow, which will incorporate reevialyatfluent limitations to meet g
larger design flow. Modification of the permit would require downstreparian owner notification ang
an opportunity for public participation in response to publication of anothecpmdriment period.

The design of a wastewater treatment plant must meet the requsesh@®EQ’s Sewage Collection an
Treatment (SCAT) regulations (9VAC 25-790). These regulations inchuplerements pertaining to th
sizing of treatment plant components to handle anticipated peak (as conwaverage) effluent flows.
These requirements are necessary to avoid overflow or treatment bypdisi®s during peak events.
The consulting engineer for Middlesex County has further enhanced the sizidgsig of the
treatment plant components to improve the performance and reliabilisyaddtations. However, while
the treatment plant may be capable of treating to higher peak flowsptiased permit authorizes no
greater than an average design flow of 39,900 gallons per day.

It has been made public by the permittee that the long-term plan fooiespd treatment facility will b
to expand and potentially accept sewage currently being treated by tettiqnd/or outdated treatment
facilities within neighboring areas (Christchurch School, UrbanWél®, and the Regional Jail). At th
time that the permittee plans to expand this facility, modificatiorid@iimade to the permit that will
require compliance with all limitations, monitoring, and conditions mandatedyogpplicable
legislation and/or regulations that exist at the time.

Any potential modification of a permit cannot be acted upon by the permitte¢herpiérmit
modification is issued by DEQ. During the time that a permit is being radditie permittee must
comply with the existing permit. DEQ staff recommends that no change toofhespd permit is

e

|
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D

necessary in response to these comments.

4) Issue: Should nutrient controls be added even though the design flowthsesise regulated
threshold?
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CommentThe permittee is utilizing a “loophole” within State regulations to avoidenitlimitations by
requesting a permit for a design flow of 39,900 gallons per day rather than 40,008 gell day. If the
proposed discharge is allowed, nutrient limitations should be applied.

Commenters:John Zuegner, Peter Mansfield, H.Deiter & Mary E. Hoinkes, Stan ColofésJEnmupp

CommentNutrients added by the proposed wastewater treatment plant will onlg #ueltivo existing
discharges on Urbanna Creek. One has a design flow under 40,000 gpd and the arbigfeied a
significant discharger, but cannot meet its nutrient allocatiohs. ohe that is a significant discharger
cannot meet the nutrient allocations given in the Chesapeake Baski¢at&utrient General Permit, a
therefore purchases nutrient credits. So essentially, there whitdxdischargers to Urbanna Creek
which do not have nutrient limitations.

Commenters:Mike Floyd, H.Deiter & Mary E. Hoinkes

CommentFlow from the proposed wastewater treatment plant should be limited in thi. per
Otherwise, nutrient offsets should be required of the permittee.
Commenters:John Zuegner, Robert Burnley

Staff Responsethe proposed treatment plant will be designed to meet nutrient renevaads for an
“existing discharger” that is not considered a significant dischamyser 862.1-44.19:14.C.5 (Code of
Virginia) and 9 VAC 820-10 (Chesapeake Bay Watershed General Permit fegulén addition, Total
Kjeldahl Nitrogen is limited to a concentration of 3.0 mg/L monthly avemaghe draft permit re-
issuance. It should be noted that the original permit was issued in Decemberith0b® same design
flow criteria. This 2003 issuance existed prior to the promulgation @ftibee regulations regarding thg
definition of a significant discharger for the purposes of determiromgrage under the Chesapeake B
Watershed General Permit.

Monitoring and testing requirements for established pollutantdimipermits are divided into categorig
depending on the design flow of the permitted facility. With each increfisimgategory, the
monitoring and testing requirements, and costs, can increase signyjficaning economic strain on
small dischargers. The first monitoring and testing category for muhiaipéties stops with a design
flow of 40,000 gallons per day.

The design flow capability of a treatment facility is not the ratehath the permittee discharges.
Nevertheless, it is used as a basis for limitation development intbederonservative calculations and
assumptions may be made. The permittee is required to notify DEQ éfdiliy fdischarges at a rate
within 95% of the design flow, at which point DEQ takes appropriate actiars..B.1 of the draft
permit addresses this. DEQ staff recommends that no change to tbegurpermit is necessary in
response to these comments.

1%

ay

*S

CommentThe Middlesex County government has claimed that the local high schastisg@xirainfield
is failing and that the high school will need to be served by the proposed wastegatment plant. A
few concerned citizens do not believe that this is true.

Commenters:H.Deiter, Mary E. Hoinkes, Sean Kemple

Staff Responsethe reasoning provided by a permittee for requesting a discharge {gemotia part of
DEQ'’s evaluation of whether or not the discharge is permissible bycabldilaw. DEQ staff

recommends that no change to the proposed permit is necessary in resp@sgedortiments.

5) Issue: Will the proposed wastewater treatment plant be reliable?
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Comment:Concern exists over the permittee’s ability to afford and construgheghiality treatment
plant that will not fail during power outages and severe weather conditions
Commenters:H.Deiter & Mary E. Hoinkes, Urbanna Town Council/Janet Smith, Peterfiah#\lana
Courtney

Staff ResponséAs part of the conditions and limitations set forth in the draft permipdhmittee is
mandated to comply with the requirements set forth in 9 VAC 25-790-390 of the &E€wthection and
Treatment Regulations to meet a Reliability Class of One (1). Tduéres that the permittee take all
precautions to be able to operate at peak flows for a minimum of 24 hours without powe

DEQ staff recommends that no change to the proposed permit is neceseappirse to these
comments.

6) Issue: Has groundwater quality been considered with respect to thegeiagtallow hole” located
downstream of the proposed discharge?

Comment:Groundwater contamination may occur due to the “swallow hole” that thenitient stream
flows into. This is sited in the Stream Sanitation Memorandum usedrfaitgevelopment.
Commenters:Clifford Randall

Staff Responselt is not expected that groundwater resources will be affected. In addigoeffluent
from the proposed treatment facility will be treated to much highelslévan the surrounding septic
systems, which rely on soil as a medium for bacterial growth and treatnremt séwage. DEQ staff

recommends that no change to the proposed permit is necessary in resp@sedortiments.

7) Issue: How does the existing bacterial TMDL for Urbanna Creek haveiaghea this permit’s re-
issuance?

CommentThe current TMDL for Urbanna Creek addressing Fecal Coliform bactates that “ . . .
measures must be taken to reduce pollutant levels in the water body.” pbequtevastewater treatme
plant will go against this statement.

Commenters:Sean Kemple,

CommentThis permit re-issuance is prohibited by SWCB regulation 9 VAC 25-31-50 C.9w/d C
regulation 40 CFR 122.4(i) which states that no new discharges will beedlkowvater bodies if it will
contribute or cause the water segment to violate WQS. These imuildd provide for an exception in
that if a TMDL has been established for that water body, then a newrdis¢bahat water body is only
allowed if it was given an allocation in the TMDL and existing disclehgave been given a complianc
schedule with conditions that will bring the water body into complianceth@MWQS. Since a TMDL
has been established for Fecal Coliform on Urbanna Creek, and existing discbarget have a
wasteload allocations or a compliance schedule to meet them, and the proposegedikelsanot been
given a wasteload allocation, the permit is prohibited. It has alsodsta&blished that the Chesapeake
Bay watershed is “impaired” by nutrient pollution. Since a TMDL has eehlimplemented for the
Chesapeake Bay for nutrients, the proposed discharge will contrddit®maal nutrients to the water
body that is already violating WQS.

Commenters:Chesapeake Bay Foundation/Joseph Tannery

Staff Responsefhe proposed discharge is to an intermittent tributary of Urbann& Gri@eniles
upstream of tidal waters. The Virginia Department of Health/Deaant of Shellfish Sanitation
(VDH/DSS) has assigned two different types of shellfish closuresitanida Creek. The upper portion
of tidal Urbanna Creek (area 42B) has been designated by the VDH/DS&@lsilaited” shellfish

D

growing area due to the presence of the HRSD Urbanna Sewage Wasleeatident Plant, which
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discharges directly to the tidal portion of Urbanna Creek. In prohihigas ashellfish are not allowed t
be harvested for market. Prohibited shellfish areas are not consideeeceohfor fecal coliform (and
thus do not require a TMDL) because this administrative closure by ther®idéles shellfish harvest
a beneficial use of these waters.

The lower portion of tidal Urbanna Creek (area 42A) has been designatedasi@nioed” shellfish
growing area, where harvested shellfish must first be transportedoiaratien in other non-condemned
waters for 30 days prior to consumption or sale. The TMDL addressingtdifatm bacteria that is
referenced by the commenter only applies to the portion of Urbanna Creedponding to shellfish are
42A. The proposed discharge (in addition to the Middle Peninsula Regionaty€eunter,
VA0073318) would flow to area 42B (if either effluent were to reach tidbhnna Creek). Since theseg
existing dischargers will not expand to the current shellfish harvelsioted zones, they are not
addressed or subject to the TMDL. PRO Planning and Assessmenkaseatfertified that the propose
permit will not be in conflict with the Urbanna Creek fecal coliformDiM

Regarding the nutrient impairment of the Chesapeake Bay, as previoedly9MAC 25-40 and 9VAC
25-720 constitute the nutrient reduction requirements for point source dischar the Chesapeake Ba
Watershed to protect the Chesapeake Bay and its tidal riverse Tdgulations establish no additional
permitting requirements for municipal facilities within the Bayewvslhed with a design flow of less tha
40,000 gallons per day. Consequently, the proposed permit is in full compliancd ethliaable
legislation and water quality regulations.

DEQ staff recommends that no change to the proposed permit is neceseappirse to these

AS

comments.

8) Miscellaneous Comments

CommentThe Middlesex County government (the permittee) does not sufficiemibider the wishes @
its citizens because the Town of Urbanna is represented by an elsttieti slipervisor who covers a
much larger area than the Town. If the Town were independently represetitedounty government,
there would be more political pull and the decision to construct a wastdreattenent plant would not
have come to fruition.

Commenters:Robert Straw, Roger Martin

Comment:The location of the venue (outside of Urbanna), time of year, and the s¢orpatiscouraged
people from attending the public hearing held on January 21, 2009 at 7:00 pm. Also, the quéstior
answer session held prior to the hearing was too short.

Commenters:Sean Kemple

CommentThe Town of Urbanna'’s jurisdictional boundary extends to the middle of Urbame#.CFhe
citizens of the Town do not want to allow the proposed discharge to occur, but doenotdependent
representation in the Middlesex County government in order to oppose it.

Urbanna Town Council/Janet Smith

Staff Responséfhese comments are not relevant to DEQ'’s determination of agpliStdie
environmental regulations.

LEGAL BASIS/RECOMMENDATION:

The VPDES discharge permit for the Middlesex Courthouse (VA0091316) éapiepared in
accordance with all applicable statutes, regulations and ageruticgsathe effluent limits and
conditions in the permit have been established to protect instream bensdalnd fish and wildlife
resources and to maintain all applicable water quality standards; antbladlgpmments relevant to the
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permit have been considered and therefore, staff recommends that theBwake re-issuance of the
permit.

Final Exempt Action: Amendments to the Virginia Pollutant Discharge Eltmom&ystem
(VPDES) Permit Regulation (9VAC25-31) and to the Virginia Pollution Abateifvéi)

Permit Regulation (9VAC25-32): These are final amendments to tengxegulation. Staff
intends to ask the Board for adoption of the amendments to the Virginia Pollutantr@éscha
Elimination System (VPDES) Permit Regulation (9VAC25-31-100 P 8 e & 9VAC259B1F

2) and to the Virginia Pollution Abatement (VPA) Permit Regulation (9VAB2340 E 2 &
9VAC25-32-240 C). These amendments are the result of passage of HECRap&r 42 of the
Acts of Assembly during the 2009 General Assembly session. The statutory cimahgied in
HB 2558 are detailed as follows with deleted language shown as a strikethrough and &dditiona
language underlined:

1) Changes to §2.1-44.19:3Fection C.10 of the Code of Virginia: “Procedures for receiving and
responding to public comments on applications for permits and for permit ametscethorizing land
application at additional sites. Such procedures shall provide thpphcasion for-a-permit-amendment
any permit amendments increase the acreage authorized by the imgahit by 50 percent or more
shall be treated as a new application for purposes of public notice andhaabslings.

2) Changes to §2.1-44.19:3.4ection A of the Code of Virginia: “The Board shall-ret-censider the
apphication issue the permibr land disposal-te-be-complatatil the public meeting has been held and
comment has been received from the local governing body, or until 30 days haveramst: fdate of
the public meeting.”

The language changes i68.1-44.19:35ection C.10 of the Code of Virginia clarify that the 50 percent
criteria is to be based on the acreage that was permitted in thkgaitinit. An alternative interpretation
could have been that the percentage would be based on the acreagey aneritied at the time of the
permit modification request. Permitted acreage changes throughout iiettiéepermit as land is added
or removed. Further, the change from “a permit amendment” to “any permit ameetiolarifies when
the procedures for public comment and public hearings will be identical to thedpres followed for
new permits. The original language would have allowed for multiple perneihdments adding 49
percent of the permitted acreage each time without following the puilite and public hearing
procedures used for a new permit.

The language changes i68.1-44.19:3.45ection A of the Code of Virginia remove the requirement that
the public meeting be held and the 30 day comment period elapse prior to consigepiegntit
application complete. This change provides more flexibility in when the Degair can consider the
permit application complete and begin drafting a permit.

City of Waynesboro STP - Petition for Nutrient Waste Load Allocation Anendments, in 9 VAC 25-
720-50.C. (Water Quality Management Planning RegulationShenandoah-Potomac River Basin)

By letter dated 3/9/09, the City of Waynesboro Department of Public Vgetk®ned for increased
nutrient waste load allocations (WLAS) for their wastewatsatiment plant, located in the Shenandoah-
Potomac River Basin, which is currently under construction for upgradexpansion. The existing
facility has a design flow of 4.0 million gallons per day (MGD); the updegi@nsion project will raise
the capacity to 6.0 MGD and install state-of-the-art nutrient remtut¢ichnology, capable of annual
average concentrations of 3.0 mg/l total nitrogen (TN) and 0.30 md/ptaiaphorus (TP). The project
schedule shows completion on or before December 31, 2010.

PETITION:
Waynesboro's existing nutrient WLAs, petition values, and requested sesraee as follows:
Total
Design Flow TN Conc. Total Nitrogen TP Conc. Phosphorus
(MGD) (mg/l) WLA (Ibs/yr) (mg/l) WLA (Ibs/yr)
Existing 4.0 4.0 48,729 0.30 3,655
Petition 6.0 4.0 73,058 0.30 5,479
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http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+62.1-44.19C3
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+62.1-44.19C3.4
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+62.1-44.19C3
http://leg1.state.va.us/cgi-bin/legp504.exe?000+cod+62.1-44.19C3.4

| Difference | +2.0 | NoChange | +24,329 | NoChange | +1,824 |

CURRENT STATUS

e Agency Response to Petition for Rulemaking published in the Virginia teegis 4/13/09.

¢ Public Comment Period closed 5/4/09; four comments received.

SUMMARY OF COMMENTS

o Cecelia FergusonWLA increase (+50%) not proportional to flow increase (+30%ff note: flow
increase from4.0to 6.0 MGD (+2.0 MGD = 50% of 4.0) is proportional to WLA increase request.]

o0 Chesapeake Bay Foundation, Mike Gerel/Staff Scie@isg did not pursue increased WLAs during
development of original WQMP allocations in 2005; Shenandoah-Potomacyaineseallocated
for TN and doesn't attain water quality standards; increased point sowheardss to impaired
waters must not be permitted; based on rationale Board used to deny a sijaéat fer Opequon
STP, this request should also be denied.

o Donna McGrathlmperative that you not let an increase in the pollution that the Waywesbor
Sewerage plant is proposing to expel into our waterways. There is suatatedsalance in Nature
and any increase could do significant damage to a fragile ecosystem.

0 Leon Szeptycki, Dir. of UVA Env. Law & Conservation Clinan behalf of Shenandoah
Riverkeeper Opposes the petition because increasing the WLA would be inconsigtent wi
applicable regulations, delay restoration of local water quality fied@peake Bay, and would
frustrate the basic mechanism of the nutrient credit trading systeim;dir@ady over-allocated for
total nitrogen and proposed increase would only exacerbate this exceeagnadjustment to an
individual WLA considered by the Board must ensure water quality s@dsdee maintained and
this hasn't been demonstrated.

STAFF RECOMMENDATIONS

1. Staff recommends that the Board not initiate a rulemaking to incretagsnhMVLAS, since
Waynesboro did not pursue the increased WLAs due to a plant expansion undejiriaé ori
rulemaking adopted by the Board in 2005 and the Shenandoah-Potomac is alreadgdibilve
“over-allocated” for nitrogen. Further increases should be avoided whehlpdesaid in meeting
and maintaining water quality standards. In addition, the City has thbiligpto meet its TN WLA
by operating the upgraded nutrient reduction technology, now being installed, atgtsideent up
to a flow of 5.33 MGD; beyond that point TN credits would need to be securedtbhadéutrient
Credit Exchange Program. The TP WLA can be achieved at 6.0 MGD desigiftmwh operation
at 0.20 mg/l annual average, which is possible using available technology.

2. Direct staff to inform Waynesboro of the option to try and secureaaitotfrom other dischargers,
and if they do so, can petition the Board to amend the WQMP Regulation to exthamyLAs.

Consideration of Petition to Designate a Portion of the Dan River as Blic Water Supply: Staff
intends to ask the Board at their July 27, 2009 meeting to initiate a ruhgmalconsider amending the
Water Quality Standards regulation to designate an approximately ngseginent of the Dan River as a
Public Water Supply (PWS). Due to concerns prompted by the extreme drought of 2682 and
Homeland Security Act which encourages localities to develop alteznaditer supply sources and inter-
local connections for emergency use, a raw water intake to providendrinkier for the city of

Roxboro, NC is proposed for the Dan River near the town of Milton, NC approximatelyek3 mi
downriver from Danville, VA and approximately 25 miles upriver from South Bositr intake was
originally planned for 30 million gallons/day (MGD) but in 2002 Danville espee concern to the NC
Department of Environment and Natural Resources and Roxboro that 30 MGD wesvexc&he
proposed withdrawal was reduced to 10 MGD. Discharge water would be retmgibtitary of the
Dan River several miles below the intake. This tributary flows ledan River at a point about 30
miles below the proposed intake. Atthe Board’s April 27, 2009 meeting, sta#fried to the Board a
petition from the City of Roxboro, North Carolina to designate the Dan Rivartire VA/NC line

upriver for approximately one mile as a public water supply. A petitioseatas published in the
Virginia Register on May 25, 2009 and the comment period ended June 15. Commetwad feom
the City of Danville, the Town of Halifax, Halifax County, and the Town of S8atston. North
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Carolina water quality standards require PWS protections to extendelOupiiver from the intake. The
one mile segment of the Dan River in Virginia being petitioned for PWi§rdg®on is necessary to meet
that requirement. Roxboro is requesting PWS protection in accordance wgithid/g water quality
standards regulation and not North Carolina’s. Although comment recédvadtdlirectly address the
need for a PWS designation on the Dan River, several Virginiatiesdliave expressed concern
regarding the necessity of the raw water intake.
Concerns as stated by Danville: (1) close proximity to their wastewattment facility
discharge; (2) taking water out from one location and putting it baclo#tter downstream; (3)
possibility of more stringent limits for the WWTF discharge; (Hd#or the water has not been
documented; and (5) possible selling of the water to other localities.in NC
Joint resolution provided by Halifax County Board of Supervisors, Town @afridalifax,
Town Council of South Boston: They oppose the manner/location in which the svegtrrned
to the Dan River. The proposed intake is near Milton, NC and the existstg water treatment
facility discharge that would accommodate the removed water retuona itibutary to the Dan
River approximately 30 miles downriver. This effectively bypadsesbove named localities.
They are concerned the bypass will reduce water supplies that sistuggeand future
residential, commercial, industrial, agricultural, and recreatioses. They state mitigation can
be achieved by returning treated waste water from the withdrawal do#wok tiver in the vicinity
of Milton.
The petition received from the City of Roxboro requests a PWS designat@oher mile segment of the
Dan River. Opposing comment received from localities is directed towvea e cessity of the proposed
intake, additional restrictions for upstream WWTF discharges, the m@ansount of water to be
withdrawn, and/or the location of the waters return. Staff beliénesitemaking process, including the
two comment periods for the notice of intended regulatory action (NOIRA) aiv@ dfpublic comment
(NOPC), will provide sufficient opportunity to determine if a PWS deaign is warranted. Staff
recommends the Board direct staff to initiate a rulemaking to consdgnation of a one mile segment
of the Dan River as a public water supply.

REPORT ON SIGNIFICANT NONCOMPLIANCE: One permittee was reported to EPA on the
Quarterly Noncompliance Report (QNCR) as being in significant noncompl{@he) for the quarter
October ¥ through December 31, 2008. The permittee, its facility and the instancesommiance as
follows:

Permittee/Facility: Town of Elkton, Elkton Sewage Treatmeant|

Type of Noncompliance: Failure to Meet Permit Effluent Limits (T8tzspended Solids)
City/County:  Elkton, Virginia

Receiving Water: South Fork of the Shenandoah River

Impaired Water: The South Fork is listed as impaired for fecabeolifind benthics. The source
of the fecal coliform is believed to be non-point sources. The source ofrtiécienpairment is
unknown.

River Basin:  Potomac-Shenandoah River Basin

Dates of Noncompliance: November and December 2008

Requirements Contained In: VPDES Permit

DEQ Region: Valley Regional Office

The Town is the subject of a Consent Special Order issued on October 20, 2008 guhreld ramong
other things, that the Town hire a licensed plant operator and improve the lshundiljieg capabilities of
the plant. Staff of the Valley Office have determined that theplamt operator, anticipating that the
plant would be without sludge handling processes during a period of constructiomdstezl” solids,
which resulted in the referenced violations. The operational issue haadukessed, violations ceased
in January of this year and staff do not anticipated taking enforcentemt iacthis matter.

Contractors Paving Company, Inc., Norfolk - Consent Special Ordewith a civil charge:
Contractors Paving Company, Inc. (“CPC") operates a Facility in theo€Kiprfolk, Virginia, at which
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it manufactures asphalt paving material. Storm water dischiogedhe Facility are subject to the
Permit through Registration No. VAR051467, which was effective July 1, 2004, ainelcedpne 30,
2009, and which was reissued July 1, 2009, and expires June 30, 2014. The Permita@RQrize
discharge to surface waters storm water associated with indastiiaty under conditions outlined in the
Permit. As part of the Permit, CPC is required to provide and comply withira Btater Pollution
Prevention Plan (“SWP3") for the Facility. On January 14, 2009, DEQ coropl&aff conducted an
inspection of the Facility that revealed the following: poor hougekgeractices in the main
manufacturing area; failure to perform quarterly visual examinatibst®on water quality and annual
benchmark monitoring of storm water discharges; failure to properly dotumeine monthly
inspections and an annual comprehensive site compliance evaluation (‘)C$@# Tailure to comply
with SWP3 requirements by not identifying in the SWP3 and the accompanyingagitall the points
from which storm water discharges from the Facility. On March 5, 2009, DE&dissNotice of
Violation (“NOV”) advising CPC of the deficiencies revealed duringRheility inspection conducted on
January 14, 2009. CPC responded to the NOV in writing on March 12 and March 30, 2009.
Additionally, CPC invited DEQ enforcement staff to visit the Facility cayNd, 2009, to observe
improvements in storm water management practices. To remedy therdeéis noted in the NOV, CPC
has done the following: revised the forms used to record routine Facipgcimans; remedied the
housekeeping deficiencies noted in the NOV; revised the SWP3 to inbritled newly identified storm
water discharge points as permitted outfalls; provided copies ofugithe Facility inspections and
quarterly visual examinations of storm water quality performedslaauary 2009; performed
benchmark monitoring at all outfalls for the 2008-2009 annual monitoring period (imglindi two

newly designated outfalls); and made physical changes to the Faciligiice the levels of suspended
solids discharging from the Facility. The Order requires CPCyt@ pavil charge within 30 days of the
effective date of the Order. As noted above, CPC has addressed all Picieitaes. To ensure
compliance with the Permit and the SWP3, and to improve the quality of stoemdigatharges from the
Facility, the Order also requires CPC to submit documentation of routpeciiens and visual
examinations of storm water quality; to submit results of benchmark aniogitof storm water
discharges for the next two benchmark monitoring periods; and to submitetis® action plan and
schedule in the event that the benchmark value of any pollutant of costednini the Permit is
exceeded. The Order was executed on May 11, 2009. Civil charge: $9,619

O’Malley’s UAP & UC, Inc., Suffolk - Consent Special Orderwith a civil charge: O’Malley’s UAP

& UC, Inc. (“*O’Malley’s”) operates O’Malley’s Used Auto Parts, ari@mobile salvage yard (“Facility”)
in the City of Suffolk, Virginia, at which used motor vehicles are dismantlethé purpose of selling
and recycling used automobile parts and/or scrap metal. Storm waterdesfrom the Facility are
subject to the Permit through Registration No. VAR051273, which was effektly 1, 2004, and
expired June 30, 2009, and which was reissued July 1, 2009, and expires June 30, 2014. The Permit
authorizes O’'Malley’s to discharge to surface waters storm wsgeciated with industrial activity under
conditions outlined in the Permit. As part of the Permit, O’Malleytedgiired to provide and comply
with a Storm Water Pollution Prevention Plan (“SWP3”) for the Fgci®n November 24, 2008, DEQ
compliance staff conducted an inspection of the Facility that revdadddltowing: overall poor
housekeeping practices; failure to properly perform quarterly visual eationis of storm water quality,
annual benchmark monitoring of storm water discharges, routine quamsgéctions and annual
comprehensive site compliance evaluations (“CSCEs”"); failureitoftreility employees in storm water
management; and failure to comply with SWP3 requirements, i.e. not prajentifying storm water
discharge points in the SWP3 and the accompanying site map, not establishen@WP3 periodic
dates for training employees, failure to provide a non-storm wateffaagitin, and failing to sign and
certify the SWP3. On December 9, 2008, DEQ issued a Notice of ViolatioV()Ntdvising

O’Malley’s of the deficiencies revealed during the Facilityption conducted on November 24, 2008.
O’Malley’s responded to the NOV in writing on December 18, 2008, and statedaihatg in storm
water management had been conducted on December 16, 2008; routine quarterlinfasidyons,
CSCE'’s and quarterly visual examinations of storm water quality would naerakicted and properly
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documented; dismantling equipment was being repaired to eliminate flui¢l deakBuid spills in the
dismantling area were being cleaned up. The letter enclosed an updateth8WWR3uded a non-storm
water certification and a site map identifying an additional stormrwatéall, the updated SWP3 was
signed and certified. The updated SWP3 did not include a schedule forteninployees and the
updated SWP3 and site map included only one of the two storm water dischargeptgEdtduring the
November 24, 2008, DEQ compliance inspection. The Order requires O’Malleyy togivil charge
within 30 days of the effective date of the Order. O’'Malley’s has adzttedsPermit deficiencies,
except the the SWP3 deficiencies noted above. To ensure compliance witmtheaRegithe SWP3, and
to improve the quality of storm water discharges from the facilieyQfder also requires O’'Malley’s to
submit an updated SWP3; to submit documentation of routine inspections and xasoigagions of
storm water quality and a certification that all housekeeping defieencited during the Facility
inspection have been corrected; and to perform benchmark monitoring of sitentgcharges by
December 31, 2009, and to submit a corrective action plan and schedule in thibahemg pollutant of
concern listed in the Permit is exceeded. The Order was executed dn 20®)9. Civil charge:
$12,000.

Tascon Group, Inc., Chesterfield County - Consent Special @er w/ Civil Charges. On June 20,
2006, DEQ issued Tascon Group, Inc. (“Tascon”) VWP permit number 05-1526. The Pénovizad
impacts to 0.88 acres of forested wetlands and 1.57 acres of open watereassotidhe Harvest Glen
subdivision in Chesterfield County. Part 1.J.1 of the Permit required tsabfmgurchase 1.76 acres of
mitigation bank credits from the James River Mitigation Landbank in Band County, Virginia, prior
to beginning impacts to surface waters. Impacts to surface watermtess@dth the construction of
Harvest Glen commenced in September 2006. A file review indicated that Taisngnfailed to
purchase the mitigation bank credits required by Part I.J.1 of the Péanitode §862.1-44.15:20(A) and
9 VAC 25-210-90(A) require compliance with the Permit. Notice of Violatiamlmer 08-04-PRO-701
was issued to Tascon on January 20, 2009 for the company’s failure to complyevatmdlitions of its
Permit. Tascon submitted documentation to DEQ on February 5, 2009, indicatindpitpnozhase the
required bank credits from the James River Mitigation Landbank. Thee@d@sder requires that
Tascon purchase the required 1.76 wetland mitigation credits. The costrjtitiotive relief required by
the Order is approximately $96,800. Civil charge: $23,790.

HOPSON, LLC , Powhatan County - Consent Special Order - w/ Civil Garges In June 2007,
HOPSON, LLC attended a pre-application meeting at DEQ to apply for apANRit for the proposed
Walnut Creek subdivision in western Powhatan County. At the meeting, discasered that in 2001,
HOPSON, LLC had initiated the construction of an impoundment on an unnamed tribuDegpt
Creek. The impoundment is located on the property of the proposed Walnut Creelsgubdit the
meeting, DEQ staff indicated that in order to proceed with the VWPipapplication, the history of the
construction of the impoundment with all prior and proposed impacts for the ViZakek subdivision to
surface waters and wetlands would need to be provided. A VWP permit woulddevesquired in
2001 for the impacts to wetlands and streams due to the construction of the impdubdirtée Army
Corps of Engineers, DEQ, and HOPSON, LLC could not find any records that & padnbeen issued
for the impacts associated with the construction of the impoundment attdmebackflooding of those
areas. Since there was no evidence of a permit being issued, DEQ requéeste@P®@N, LLC
provide the impacts to the stream and wetlands from the 2001-2002 impoundment tonstnac
submit for review and approval a compensatory wetland mitigation plan to sitlieeémpacts. A Notice
of Violation (NOV) was issued to HOPSON, LLC on February 8, 2008 for the unaagtiampacts to
approximately 4000 linear feet of stream channel and 3 acres of wetlahdsete filled and flooded
during the construction of the impoundment. In October 2008, DEQ received a resporntbe from
consultants working for HOPSON, LLC. The consultants estimated thattierfpam the construction
totaled 3,700 linear feet of stream and 1.08 acres of wetlands. Due to lack oy grdance, DEQ did
not contest this estimate. HOPSON, LLC agreed to a Consent Spatgalvith the Department to
address the above described violations. The Order requires that HOPSOMjtidate for the impacts
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as follows: 1) Purchase 1.08 wetland credits from an approved wetlandtimitigank; 2) Submit to
DEQ documentation that the U.S. Army Corps of Engineers has debited the require@dif88rom an
approved mitigation bank; and 3) Submit to DEQ proof of completion and recordati@ecfaaation of
Restriction for parcels with a Preservation Area. The Preservat@mnshall include the preservation of
19,585 linear feet of stream with minimum 50’ buffers on each side of thenstrehthe preservation of
13.88 acres of wetlands with buffers. The Order also requires the paymentibtlaacye. DEQ staff
estimated the cost of injunctive relief to be approximately $60,000l cBarge: $31,568.

Liberty University, Inc., Lynchburg - Consent Special Order w/ Qvil Charge: The responsible party
was cited for violations of the Va. Code and VWP Permit requiremetite agsult of a site inspection
conducted by Blue Ridge Regional Office (BRRO) in March of 2007. Liberty Wsiiyemc. is an
institute of higher learning located in Lynchburg, Virginia that is reggst under, and is subject to the
requirements of, the VWP Program for various construction actiatigsampus. A site inspection
conducted at the campus on March 28, 2007, revealed that the University haednapeicttermittent
stream and wetland and exceeded the area authorized by their VWP Bgiimipacting an additional
65 linear feet of intermittent stream and impacting 0.01 acres of palustr@séed Wetland beyond the
authorization of a VWP Permit, the University altered the physical and kalagtegrity of State
waters. Civil charge: $8,850.00

Foster Fuels, Inc., Giles County - Consent Special Order vhita Civil Charge: Foster Fuels, Inc. is a
Virginia corporation incorporated in 1960. The company transports petroleum tsréalaastomers via
tractor trailer tankers. On February 14, 2008, the DEQ BRRO receivedatixifi of a discharge of
dyed diesel fuel and kerosene in the White Gate community of Giles Counsel iel and kerosene
are petroleum products, which are included in the definition of “oil” under Va. €6@el-44.34:14. A
Foster Fuels tanker truck laden with approximately 7,500 gallons of dyedd fdielsand kerosene
overturned on a sharp curve, slid along the roadway and came to rest aganasdtises at the roadside,
near a small spring. The force of the slide tore a large hole indinefsihe tanker allowing most of the
fuel load to drain quickly onto the ground, into the spring, and Walker Creek. Fostgrdontractor
was able to recover approximately 4,513 gallons of the discharged dyddukésed kerosene. On
March 21, 2008, the Department issued Notice of Violation No. 08-03-WCRO-008 & Fasts, Inc.
for a discharge of oil to the environment. The Order before the Boardessesivil charge to Foster
Fuels, Inc. for the unauthorized discharge of oil to Walker Creek, wisgclted in Foster Fuels, Inc.
violating Article 11 of the State Water Control Law addressing Digehaf Oil Into Waters. The Order
specifically orders Foster Fuels to monitor groundwater at the discaadgeccumulation site, sample
wells and springs within 500 feet of the discharge site, sample thatied nearby Taylor property, and
sample Walker Creek downstream of the discharge site. The Ordeessoster Fuels, Inc. to sample
quarterly for a period not less than the time required to complete fodedyaampling events. Foster
Fuels, Inc. will be required to establish a corrective action plan foyteahresults exceeding action
levels. Civil charge: $20,420.40

LSF5 Cavalier, LLC., Charlottesville - Consent Special Order wCivil Charges. LSF5 Cavalier, LLC
owns an underground storage tank (UST) facility located at 240 Rolkin Roadyt@&sxille, Virginia.
The owner stores petroleum in these USTs under the requirements of 9 VAC-26-&8€eq.
Underground Storage Tanks: Technical Standards and Corrective ActiondResznts and 9 VAC 25-
590-10 et seq. Petroleum Underground Storage Tank Financial ResponsibilityeReis (collectively,
the UST Regulations). The UST Regulations require that owners of dHfiefs protect USTs from
corrosion, perform release detection, properly register the USTs, lgrolese non-compliant USTs, and
maintain both compliance records and financial responsibility for 8iEsUA June 4, 2008 inspection of
the facility revealed a number of alleged violations. Alleged violatimted relevant to this Consent
Special Order are failure to: 1) perform release detection on UST nuindeds2 every 30 days; 2)
maintain release detection compliance records for at least one ry@&); iastall the piping associated
with UST number 1 in compliance with the manufacturer’s installation andtipgspecifications.
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DEQ issued a Notice of Violation (NOV) to the owner on July 10, 2008. A represerftatin the owner
contacted DEQ staff on July 18, 2008 to discuss possible remedies to thersdundtibe settlement of
past violations. The owner stated that they would resolve the noted viokasisosn as possible. On July
31, 2008, DEQ staff received documentation that the piping installation problemdracepaired.

During March and April 2009, the owner and DEQ staff negotiated conditions of a CSpseial

Order, and DEQ staff received copies of release detection recor@sfoU8T at the facility for
December 2008 and January, February and March 2009. The owner signed a Consé@r8pecia
April 16, 2009. The owner corrected errors in the programming for the relesdion system for the
USTs and verified that the correct programming is in place at &fl other facilities. The costs incurred
by the owner to cure the alleged violations were negligible. Civil eha$8,583.

Sunoco, Inc., Rockbridge County - Consent Special Order w/CiviLharges Sunoco, Inc. owns an
underground storage tank (UST) facility located at 2468 Raphine Road, Raftgnga. The owner
stores petroleum in this UST under the requirements of 9 VAC 25-580-10 etrslggkdund Storage
Tanks: Technical Standards and Corrective Action Requirements an@€ 25-A90-10 et seq. Petroleum
Underground Storage Tank Financial Responsibility Requirements (oalgcthe UST Regulations).
The UST Regulations require that owners of UST facilities protecsW®m corrosion, perform release
detection, properly register the USTs, properly close non-complians,l3&@ maintain both compliance
records and financial responsibility for the USTs. An April 30, 2008 ingpeof the facility revealed a
number of alleged violations. Alleged violations noted relevant to this€wispecial Order are failure
to: 1) perform release detection on UST numbers 5, 6, 7 and 11 every 30 days; amda®) netease
detection compliance records for at least one year. DEQ issued a Natiotation (NOV) to the owner
on September 16, 2008. A representative from the owner contacted DEQ staff onb®e@@ 2008 to
discuss possible remedies to the situation and the settlement ofgtetsdns. The owner stated that they
have had difficulty maintaining operators at the facility and that tiktyavas probably not in operation
during the time period for which they are missing release detectiordse On November 13, 2008,
DEQ staff conducted a second inspection of the facility, which reveedeshime violations noted during
the April 2008 inspection. During March and April 2009, the owner and DEQ staff ategbtionditions
of a Consent Special Order, and DEQ staff received copies of relet@stion records for the UST for
January, February, and March 2009. The owner signed a Consent Special Order 2808l The
owner has ceased relying on operators of the facility for the collectbaubmittal of release detection
data to the Statistical Inventory Reconciliation (SIR) vendor and istlglireeolved with the collection
and submittal of this data. The costs incurred by the owner to cure tredalietations were negligible.
Civil charge: $8,750.

City of Harrisonburg, Consent Special Order with a civil charge: Harrisonburg owns and operates
the sewage collection system serving Harrisonburg, which conveys stathge-Harrisonburg-
Rockingham Regional Service Authority — North River STP for treatmOn November 18, 2008,
Harrisonburg reported to DEQ a sewage overflow that occurred on November 17, 2088isonturg’s
Purcell Park. Harrisonburg reported that the overflow occurrednaindole next to Interstate 1-81 and
entered a dry ditch tributary to Blacks Run (dry ditch before enterifip®&Run and finally Blacks
Run). Although, Harrisonburg reported the overflow, it did not note that a sartifienount of sewage
had entered Seiberts Run. The overflow occurred as a result of a sewer bableugoilection system.
The sewer backup apparently occurred due to a manhole cover being knocked off dwriimg om
VDOT's I-81 right-of-way. On November 19, 2008, DEQ investigated the seggill to Seiberts Run
during which staff observed significant sewage solids deposits iaaarsteach of approximately 720
feet. The sewage overflow initially entered a dry ditch and flowed about é&9snhrough the ditch
before entering Seiberts Run. Seiberts Run was blanketed with sewdgdérem the entry point of the
dry ditch downstream to a low-water bridge. During the investigation, stadfwasa kill of five dead
fish in Seiberts Run in the area immediately above the confluentd®laitks Run. DEQ conducted E.
coli sampling in Seiberts Run above and below the spill location. The Nowé82008 E. coli
sampling results were as follows:
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Station Location E. coli (col/200ml)
Site A Control site in Seiberts Run 180
above confluence with the dry|
ditch
Site B Downstream of dry ditch in 650
Seiberts Run
Site C Seiberts Run - Above 1000
confluence with Blacks Run

DEQ has never issued a permit to Harrisonburg for the discharge afesetarrisonburg violated the
Code by discharging sewage without a permit issued by the Board. DEQ s&§OV on December 8,
2008 to Harrisonburg for the unpermitted discharge of sewage on November 17, 2008esuiield in
adverse impacts to State waters in violation of Virginia Code § 62.1-44.5. a~@2Z6V31-50.A. On
December 18, 2008, DEQ met with representatives of Harrisonburg to disewsslations cited in the
NOV and the circumstances that led up to the unpermitted discharge. Althougjted in an
enforcement document, Harrisonburg experienced an unpermitted discharggs frolkection system on
August 25, 2008. This discharge occurred due to a line blockage which was immedidtebmpletely
addressed. There are no further corrective actions necessaryve thsoliolations cited in this Order.
The proposed Order, signed by the City of Harrisonburg on April 21, 2009, require®hlaurgsto
submit a Standard Operating Procedure for ensuring the consistent andgpopéang of all overflows
from its collection system and to pay a civil charge to resolve theivioda Civil charge: $14,300. The
SEP to be performed by Harrisonburg will be the identification and elimmatfiprivately owned septic
systems adjacent to Blacks Run and within Harrisonburg. The projed fustiinclude identification of
any privately owned septic systems in the area of Blacks Run. Harrigombuld then encourage the
owners of these systems to abandon their systems and connect to the pualol8ystem by allowing the
connection without payment of the usual connection fee of $4,500. Should there be @muffierest in
this offer expressed by system owners in the Blacks Run area, Harrisonlbesgamd the offer to all
septic system owners within Harrisonburg’s limits. Additionadly part of the project, Harrisonburg will
offer to replace, at its sole cost, any compromised private sewe latthin 100 feet of Blacks Run.
DEQ received one public comment letter containing the following commeititsD&Q’s responses:
Public Notice Comment
1-3.  Non-storm related overflow isn’t that unusual for a city of 45,000 tha¢k@erienced large
growth...and has added many sanitary sewer extensions onto various “olgtridhares.For the
subject case, it seems that the “root cause” of the unpermitted disetas poor practices by
persons who maintain and mow the 1-81 right of way. If the root causetli2)fisal conclusion,
then the VDOT local Resident Engineer should be advised officiallygy that this happened.
DEQ Response:
DEQ agrees that non-storm-related overflows are not that unusual. Wég@ccur they are
generally attributed to maintenance problems that go undetected for someopérnebefore
becoming evident.
DEQ understands that a VDOT subcontractor hit the manhole while mowimg amea along I-
81. It is the sewerage system owner’s responsibility to inspect, maémich repair their
manholes. This was a rather unusual incident, and for that reason is rateextpéde a recurring
problem. Harrisonburg is in conversation with VDOT to address the situation.
Public Notice Comment
4-5.  Several sanitary sewer blockages and overflows have multidesatiwould be good to know
the probable time of the day the overflow occurred, if precipitation occamedf there are any
internal issues with the line.
DEQ Response:
DEQ definitely agrees that it is important to understand the eastecof collection system
problems. DEQ routinely conducts meetings with parties after the issofbaddotice of
Violation. These meetings are utilized to discuss the cause(®latians and potential
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mechanisms to address those problems. DEQ routinely encourages and wheeeynesmsires
the systematic evaluation of collection system problems when theynkaepetitive. From
DEQ'’s perspective, the City of Harrisonburg generally has a good systesmar system
evaluation protocol in place, and it utilizes a range of mechanisms tetimspestudy the
system, from smoke testing to TVing problem areas to find specifictdah the lines.
Harrisonburg’s protocol also addresses sewer overflows due to grealss launtl root blockage.
Following its established protocol, Harrisonburg is the process ofaiajithat sewer system
subbasin to ensure that there are no capacity issues.
The incident addressed in the Order was not weather related. The tiatetpat the overflow
occurred is not known. In this case, since the source of the problem wagedtto blockage in
the line, Harrisonburg only needed to jet out the line to remove the biackag
DEQ investigates unpermitted discharges to State Waters as istdwdais proposed Order. As
part of DEQ's investigations, it routinely examines the situation terchene if there are
significant underlying problems that need further corrective actiahsvenere appropriate, take
formal enforcement actions. These corrective actions would then be degjaiige Consent
Special Order. This Order does not have requirements for furtherto@r@ctions, since
Harrisonburg already has in place an appropriate sewer system evapratocol, and this
problem was attributed to a one-time event. In cases where municipalitgesitpaificant
collection system problems, DEQ routinely takes enforcement actioeguwe the identification
and correction of those problems.

Public Notice Comment

6-7. If SEP efforts by Harrisonburg need to be expanded here, recommend consideraagiopjtly
Harrisonburg of internal TV inspections at locations like this one afuldsr” infrastructure that
are near Blacks Run, Cooks Creek, etc.

DEQ Response:
As discussed above, Harrisonburg already does utilize TVing to examine aridldétets in the
collection systems lines. These evaluations are then used for plaoniectige actions to those
areas needing repairs. A SEP project proposed by a respondent has to meet afratathtory
requirements in the Virginia Code § 10.1-1186.2 before it can be approvedphlaurng's
proposal conforms to these requirements. Harrisonburg’s plan to identistmmseptic
systems and commence their connection to the city sewer will helptpratier quality by
eliminating potential sources of pollution to Blacks Run.

Leesville Development Discharge Study PlanThe Office of Surface and Groundwater Supply Planning and
Virginia Water Protection Permit Program staff have reviewed-tgbruary 2009 Draft Leesville
Development Discharge Plan submitted by Appalachian Power Company asdréguine Smith Mountain
Lake VWP Permit Number 08-0572 (FERC No. 2210). Preliminary comments regprdpased operations,
streamflows, and water quality that were made by staff during the study deealgpeniod have been
addressed in the submitted draft plan. Therefore, Special Condition D.Zipave-referenced permit,
which is reproduced below, appears to be satisfied. Staff do not have furtimeemisnor recommendations
at this time.
Part I.D.3: The permittee shall conduct a study to determine the ediaipact of providing
streamflows through hourly auto-cycling compared to continuous reledsestudy plan shall be
developed in consultation with the Department of Game and Inland Fishezi€sepghrtment of
Environmental Quality, the Citizens for the Preservation of the Riwvetthe Tri-County Re-
licensing Committee. This study plan shall be submitted to the Board nthkatearch 1, 2009 for
approval. The study shall be conducted in the reach of the Staunton Riveirigegirthe base of the
Leesville Dam and extending to the confluence with Goose Creek. The studyestafiducted for
no less than one year with the final study schedule to be approved by the Boatddyipdas shall
designed to investigate the potential effects of hourly autorgycdileases on bank erosion, water
guality, and fishery and benthic habitat, recreation, public safety, arfatiters determined by the
Board. The results of this study shall be submitted to the Board for nekimgl determination on
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the method of downstream releases. Should the determination of the Boartreftewss the study,
be that the permittee shall implement continuous flow relehaésvill be deemed as mitigation.
Should the determination of the Board, after it reviews the study, be thit aota-cycling continue
by the permittee, the Board may require the permittee to implement ottmsrddbmitigation,
including stream restoration for those portions of the reach stutlaad; bf these mitigation actions
are required, such actions shall be implemented by the permittee insacmowith a schedule
approved by the Board.
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